Appl. No. 10/523,304 

Amendment dated November 24, 2009 

Reply to Office action of August 3 1, 2009 



REMARKS/ARGUMENTS 

Claims 1-20 are pending in the captioned application and stand rejected. 
Applicants respectfully request reconsideration in view of the following arguments. 

Claims 1-3, 5, 7-9, 14, 19 and 20 stand rejected under 35 U.S.C. §103(a) as being 
unpatentable over Heller et al. (US 6,135,990) in view of Lee et al. (US 4,128,456). 
Applicants respectfully disagree. 

Applicants submit that Heller et al. discloses a method and apparatus for 
delivering molecules into target cells of a tissue through electroportation and 
electromigration (see abstract). In column 4 lines 48-61, it is suggested that the tissue (T) 
is a tumor, and that the needle members (12) are arranged to penetrate a patient's skin (S) 
to reach the target. Taking into account the size requirements for performing 
electroportation in a tissue compared to performing electrochemical measurements in 
individual cells, Applicants submit that no person skilled in the art would consider using 
the needle member (12) according to Heller to penetrate individual cells. 

Moreover, as the needle (12) according to Heller is adapted to penetrate the skin 
of a patient or the like. Applicants assert that there is no available possibility to combine 
the teaching of Heller with Lee, as arranging the needle (12) in a hollow sheet would 
effectively prevent penetration to reach a tissue (especially according to claim 2 of the 
present invention). 

Applicants submit that the rejection of claims 1-3, 5, 7-9, 14, 19 and 20 as being 
obvious over Heller et al. in view of Lee et al. should be withdrawn. 
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Claims 4, 6, 1 1-13, 15-18 stand rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Heller et al. in view of Lee et al., with a further reference. Applicants 
respectfully disagree. Applicants submit that as discussed above, the combination of 
Heller et al. and Lee et al. is improper and does not render the independent claims 1, 7 or 
14 unpatentable. Therefore, the inclusion of the additional reference would not render 
claims 4, 6, 11-13 and 15-18 obvious. 

Claim 10 was not rejected in the instant Office action although the Examiner did 
not indicate the allowability of the claim. Clarification is earnestly sought. 

Applicants respectfully assert that the claims are in allowable form and earnestly 
solicit the allowance of claims 1-20. 

Early and favorable consideration is respectfully requested. 



Respectfully submitted, 



GE Healthcare Bio-Sciences Corp. 



By: 



/Y onggang Ji/ 
Yonggang Ji 
Reg. No.: 53,073 
Agent for Applicants 



GE Healthcare Bio-Sciences Corp. 
800 Centennial Avenue 
P. O. Box 1327 

Piscataway, New Jersey 08855-1327 



I hereby certify that this correspondence is being uploaded to the 
United States Patent and Trademark Office using the Electronic 
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Signature: 



/Melissa Leek/ 
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